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Abstract:

This research aims to determine
the foundations upon which the
estimation of compensation resulting
from a harmful act is based in
accordance with the Civil Transactions
System issued by Royal Decree No.
(M/191) dated  1444/29/11AH, by
explaining the concept of compensation
for a harmful act, its legitimacy, and its
types. The research aimed to explain the
methods of estimating compensation for
a harmful act, the factors affecting it, and
the limits of the judge’s authority in
estimating the compensation resulting
from a harmful act. The research
included an introduction and two
sections. In the introduction, | dealt with
the concept of compensation, then its
legitimacy, then the types of
compensation for a harmful act.

052 OF Lesd Jua¥l Olb gl (puilsall B
smaied| Adlas pe I3 aiey Yy ¢ Iudd angarl)
i e OIS Lot pugll Balel 5i Jhally pansails
craide 4Y OIS 13 ypiatl Gigas

e ¥y (Liiliad (5980 O passaill o2 Juo¥! 4
BB gl puas oo oWl GLasl e s
oagaitly ade mlhaoy Lo g9 rall go8g
ol B Jaui W8 elaledl Of LS (BLATY
clliny Lo 9ag ¢ sluial gl udid YL
(AN agailly axle

AT (B Aawly Bapadi Aty olalt L5
iy B elmg olall Jaall e pasgalt!
oadmy Log g3l ALY BTN aigel)
Dball Jadll e pasgaill juds (e elaied)

Then, in the first section, I explained the
conditions ~ for  entitlement  to
compensation resulting from a harmful
act, and stated two requirements. In the
first requirement, | addressed the
availability of the elements of tort
liability, and in the second requirement,
I addressed determining the time for
estimating compensation for the harmful
act according to Islamic Sharia jurists
and then legal jurists.

In the second section, | also discussed
the  foundations  of  estimating
compensation for a harmful act. In the
first section, | discussed the methods of
estimating compensation for a harmful
act. In the second section, | discussed the
judge’s authority to estimate the
compensation resulting from a harmful
act.
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In writing this research, | relied on the
inductive and analytical approach,
which requires collecting information
relevant to the research topic, analyzing
it, extracting it from approved sources,
documenting it, and referring to it as
much as possible, unless it was copied
from missing sources or inaccessible

sources.
This research concluded with a
number of results and

recommendations, perhaps the most

important and prominent of which

are the following:

First: The most prominent results

reached by the researcher, which are:

1. Islamic Sharia jurists require
compensation based on  the
transgression that caused damage,
while legal jurists require
compensation based on the error.

2. The majority of Islamic Sharia jurists
reject compensation for moral injury,
unlike legal jurists. This is to elevate
the human soul by enriching it as a
result of others’ aggression against it,
and it requires imposing a
discretionary punishment that will be
a deterrent to those who cause harm to
others. There is no doubt that Sharia is
better in this regard than the law.

3. The principle of compensation
according to Islamic Sharia jurists is
that it should be in reciprocity
whenever possible. However, in
positive laws, the principle is that
compensation should be in cash. This
does not prevent the injured party
from demanding reciprocal
compensation or  restoring the
situation to what it was before the
damage occurred, if that is necessary.

4. The principle of compensation is that

it should be judicial, and this does not
prevent the parties from agreeing to
estimate the compensation before the
damage occurs, which is what is called
contractual compensation. Also, the
regulator may intervene in some cases
to estimate the compensation initially,
which is what is called legal
compensation.

5. The judge has broad discretion in
estimating compensation for a harmful
act, taking into account the agreed
upon compensation of the parties to
the dispute and the estimate of
compensation determined by the
regulator for the harmful act.

Second:  The  most  prominent

recommendations that the researcher

hopes to implement are:

1. Establishing controls for
compensation for moral injury,
specifying the reasons for non-
existence of liability whenever the
injured party violates public order, or
does not respect social traditions and
customs that do not contravene the
provisions of Islamic Sharia; So that
compensation for moral damage is not
a means of earning money.

2. Stipulating that the compensation
estimate be compensation for the
damage without regard to the time the
right arose or its estimation, in a way
that ensures that the injured person is
not affected by the rise or fall of
prices, or the length of the litigation
period.

3. Publish judicial rulings and principles
related to compensation for harmful
acts on a regular basis.

Keywords: compensation,
compensation assessment, harmful act,
material damage, moral damage.
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